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OPINION
PER CURIAM:

Jack A. Gordon and Bernard Gordon appeal from the district

court's order dismissing their claims for negligent misrepresentation,
constructive fraud, and a claim entitled "Liability of General Partner
for Partnership Debts," on the ground that they had failed to obtain
permission to sue from the bankruptcy court. We affirm on the same
grounds.

The Gordons devel oped and operated three apartment complexesin

Y ork, Pennsylvania. In 1984, they sold the propertiesto York Village
Associates, aNew Y ork limited partnership, for approximately $6
million. The Gordons agreed to finance the saleto York Villagein
exchange for a mortgage on the properties.

In 1991, York Village defaulted on the mortgage note, still owing
virtually the entire origina principal amount. The Gordons sued to
retake possession of the premises, but, on April 10, 1992, York Vil-
lage filed for bankruptcy reorganization under Chapter 11, effecting
an automatic stay of the ejectment proceedings. See 11 U.S.C. § 362
(1994). York Village, under the direction of Larry K. Nick, its general
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partner, retained possession of the premises at the outset of the bank-
ruptcy proceedings. Cameo Management of Maryland, Inc., headed
by William J. Weissel, oversaw the daily operation of the apartment
complexes for York Village, asit had been doing since the properties
were purchased from the Gordons. Y ork Village retained Weinberg
& Green to represent it in the bankruptcy proceeding.

Asthe debtor-in-possession, Y ork Village was required to file
operating reports and financial statements in the bankruptcy court.
Based on those filings, it appeared that, as of April 1994: (1) the
accounts payable were current, (2) there was $75,000 in tenant secur-
ity deposits being held in escrow, (3) there was cash on hand in
excess of $80,000, and (4) attorney fees payable to Weinberg &
Green were estimated at $125,000. On April 15, 1994, the Gordons
proposed reorganization plan--calling for the propertiesto be auc-
tioned and the Gordons to pay all of the general unsecured claims and
administrative expenses of the bankruptcy estate--was confirmed by
the bankruptcy court.

Soon thereafter, however, the Gordons learned that, contrary to the
information contained in the bankruptcy court filings: (1) there were
approximately $160,000 in post-petition accounts payable due and
owing, (2) the escrow funds were entirely depleted, (3) York Vil-
lage's operating account had a negative balance of $2000, and (4)
Weinberg & Green submitted afinal bill for legal fees of $458,871.
The Gordons were the successful bidders at the June 15, 1994, auc-
tion, repurchasing the properties for $9 million.

In August 1995, while the bankruptcy proceedings were still ongo-
ing, the Gordons filed suit in Maryland state court against Nick, Stern,
Cameo, Weissdl's estate, Weinberg & Green, and the individual attor-
neys assigned to the case. The defendants timely removed the action
to the district court which, by two separate orders, granted all of their
motions to dismiss. This appeal concerns the dismissal only asto
defendant Nick.*

*The remaining defendants were the Appellees in another appeal
before this Court, Gordon v. Weinberg & Green , No. 96-1122, which
was dismissed on motion of the parties on Nov. 27, 1996.
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We review the district court's decision to grant the motion to dis-

miss de novo. See Brooks v. City of Winston-Salem, 85 F.3d 178, 181
(4th Cir. 1996). We must accept the factual allegationsin the Plain-
tiffs' complaint and must construe those facts in the light most favor-
ableto the Plaintiffs. See Estate Constr. Co. v. Miller & Smith
Holding Co., 14 F.3d 213, 217-18 (4th Cir. 1994). We may affirm the
district court's dismissal only if it appears beyond doubt that the
Plaintiffs can prove no set of factsin support of their claim that would
entitle them to relief. See Rogersv. Jefferson-Pilot Life Ins. Co., 883
F.2d 324, 325 (4th Cir. 1989).

In Barton v. Barbour, 104 U.S. 126 (1881), the Supreme Court

held that a trustee cannot be sued without |eave of the bankruptcy
court. This holding, generally referred to as the'Barton doctrine,”
prohibits a party from suing a trustee in a non-appointing court for
actsdone in the official capacity of the trustee and within the trustee's
authority as an officer of the court. The Barton doctrine protects not
only the trustee, but also other court-appointed officers who represent
the bankruptcy estate, including the attorney of the trustee. See Allard
v. Weitzman (In re Del.orean Motor Co.), 991 F.2d 1236, 1240-41
(6th Cir. 1993) ("It iswell settled that leave of the appointing forum
must be obtained by any party wishing to institute an action in a non-
appointing forum against atrustee, for acts done in the trustee's offi-
cial capacity and within the trustee's authority as an officer of the
court. . . . counsel for trustee, court appointed officers who represent
the estate, are the functional equivalent of atrustee."); seeaso
Mangun v. Bartlett (In re Balboa Improvements, Ltd.) , 99 B.R. 966,
970 (B.A.P. 9th Cir. 1989) (holding that permission to sue debtor's
attorney for aleged misconduct in the administration of an estate
must be obtained from the bankruptcy court). We agree with the dis-
trict court's conclusion that the doctrine is applicable to suits against
the debtor's managing partner.

The Appellants contend that permission to sue is unnecessary in

this instance under the exception to the Barton doctrine provided by
28 U.S.C. § 959(a) (1994). Section 959(a) allows suits against trustees
"with respect to any of their acts or transactionsin carrying on busi-
ness connected with such property" without prior approval. However,
we agree with the district court's conclusion that Nick's conduct did
not arise out of acts or transactions in carrying on the business of
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Y orkshire Village and, therefore, § 959 does not apply. See Mangun
v. Bartlett, 99 B.R. at 969 ("[Section 959] was not intended to apply
to abreach of afiduciary duty in the administration of a bankruptcy
estate.").

Accordingly, we affirm. We dispense with oral argument on

motion of the parties and because the facts and legal contentions are
adequately presented in the materials before the court and argument
would not aid in the decisional process.

AFFIRMED



